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PUNITIVE DAMAGES IN DEFAMATION ACTIONS: AN AREA OF LIBEL LAW
WORTH REFORMING

Nicole B. Cdsarez 667
For years, American libel law has been soundly criticized as inefficient and
overly complicated. Although a number of libel reform proposals have been
advanced, none have received significant support. While we await reform, jury
awards, including punitive damages, continue to increase. Punitive damages reward plaintiffs beyond compensation for injury, ostensibly to punish and deter
reprehensible conduct. Can punitive damages be justified in libel actions,
where the objectionable behavior is protected by the First Amendment? This
article examines the arguments for and against punitive damage awards in defamation actions and concludes that they should be eliminated in public plaintiff libel and related communication tort cases.
OPERATION RESCUE VERSUS A WOMAN'S RIGHT TO CHOOSE:
FLICT WITHOUT A FEDERAL REMEDY?

A

CON-

Randolph M. Scott-McLaughlin 709
Operation Rescue and other anti-abortion groups have effectively denied
women of their constitutional right to seek abortions. This article demonstrates that these groups have formed a national conspiracy aimed at eliminating the right to abortion. The author argues that a federal remedy is required
to protect this right. The author disagrees with the Supreme Court's decision
that 42 U.S.C. § 1985(3) cannot be used to prevent blockades of abortion clinics, and suggests that § 1985 was intended to protect against conspiracies like
that of Operation Rescue.
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PRIMER FOR THE CONSTITUTIONALLY IMPAIRED

Marianne M. Jennings 743
Constitutional law is to the legal community what economics is to liberal arts:
the queen mother of all other studies. But, then again, is it? Have we been
reverent for too long? Isn't there a need to reduce constitutional law to a summary that offers the appropriate level of disrespect for everything from sua
sponte to justiciability? Herein lies the first no-holds-barred look at the hallowed world of free exercise and strict scrutiny. The author should be bootstrapped to death, following, of course, appropriate due process.
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Supreme Court of the United States held
that the allegation that a North Carolina General Assembly redistricting scheme was so irrational on its face that it could only be
understood as an effort to segregate voters into separate voting disDISCRIMINATION-The

tricts because of their race without sufficient justification, was ade-

quate to state a claim for which relief may be granted under the
Equal Protection Clause of the Fourteenth Amendment.
Shaw v. Reno, 113 S. Ct. 2816 (1993).
865
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AMENDMENT-SEARCH

SEIZURE-STANDING--CO-CONSPIRATOR

EXCEPTION-The

AND

United

States Supreme Court held that the Fourth Amendment contains
no co-conspirator exception and maintained that the proper determination is whether each respondent had either a property interest
or a reasonable expectation of privacy which was invaded by the

search and seizure.
United States v. Padilla, 113 S. Ct. 1936 (1993).

897

CONSTITUTIONAL LAW-FIRST AMENDMENT-FREE EXERCISE OF RE-

LIGION-The United States Supreme Court held that when a law
that is neither neutral nor generally applicable burdens religious

practices that law must be justified by a compelling state interest.
Church of Lukumi Babalu Aye, Inc. v. City of Hialeah, 113 S. Ct.
2217 (1993).

915

DocUnited
States Supreme Court held that a Wisconsin statute, which, in increasing a defendant's sentence because the defendant chose his
victim solely on the basis of the victim's race, ethnicity, religion or
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sexual orientation, takes into consideration a defendant's speech
and beliefs that evidence prejudice based on race, ethnicity, religion and sexual orientation, was not overbroad and did not violate
the defendant's First Amendment rights of free speech.

Wisconsin v. Mitchell, 113 S. Ct. 2194 (1993).
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"BoYcOTT"-The

United States Supreme Court held that McCarran-Ferguson immunity did not attach for domestic insurance companies acting
with foreign insurance companies based on activity-based analysis
of the "business of insurance," but that such activity may have
amounted to a "boycott."
INTERNATIONAL LAw-EXTRATERRITORIAL APPLICATION OF THE SHERMAN ACT-The United States Supreme Court held that the Sher-

man Act regulates, foreign conduct in the absence of a "true conflict" with foreign law.
Hartford Fire Ins. Co. v. California, 113 S. Ct. 2891 (1993). 957
CONSTITUTIONAL LAW-SIXTH AMENDMENT-JUROR MISCONDUCTPREMATURE DELIBERATIONS-The United States Court of Appeals

for the Third Circuit held that the use of a questionnaire was inadequate to enable the district court to fulfill its responsibility of determining whether a jury was prejudiced due to premature discussions of the case and that the district court should have conducted
a further investigation into the nature and extent of the discussions in order to determine whether the jury was prejudiced.
United States v. Resko, 3 F.3d 684 (3d Cir. 1993).
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