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Introduction

The issue of human rights came into great focus at the end of the
second world war in 1945. At that time, the United Nations
,

Organisation (UNO) emerged' for the 'purposes of promoting peace
security in the world so as to guard against future perpetration of
atrccities on individuals, groups and nations as was evidenced during
and

.

the two world wars.

The charter which established the UNO in 1945 is replete with
rights provisions. In the preamble to the Charter, the UNO,
"reaffirms faith in fundamental human rights, in the dignity and worth
of human person, in the equality of the rights of men and women ft.
In 1948, the 'UNO took another major step in the area of protection
and promotion of hmnan rights by adopting in its General Assembly
hmnan

....

the Universal Declaration

fuller form the human
Charter�

of Human Rights which enumerated in
rights already mentioned in the 1945 UN
,

The above is not to say that human rights are issues of the post'
world war period The Magna Carta of 1215 embodies the' greatest
principles of human rights for the protection of the citizens of

England who had before �n struggled to have their rights respected
and recognised against the arbitrary rule of kings and-the ruling class.
Thus

Chapter

39 of the

Magna Carla

states

that, "No free man shall

be taken, outlawed, banished or in any way destroyed, nor will we
proceed against or prosecute him except by the lawful judgement of
the peers and by the law of the land." The American Declaration of

Independence of 1776 vividly portrayed the wishes of the American
people to the protection of their fundamental human rights. The
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Declaration states that, "We hold these truths to be

self-evident, that alJ men are created equal, that they are endowed by
their Creator with certain inalienable rights, that among these are

life, liberty and the pursuit of happiness." Similarly the
French Declaration of the Rights of Man embodies a list of the
fundamental rights for the protection of the people against the

rights

to

injustices

and cruelties of the government and individuals. On the

African scene, the Organisation of African Unity (OAU) in 1981
adopted the African Charter on Human and People's Rights for
similar purposes.
Fundamental Rights

of Women

people continued to struggle for the enjoyment of their
fundamental human rights, it became quite obvious that women were
being more and more oppressed and marginalised. This situation
again engaged the attention of the United Nations which intervened to
see that these rights which are bestowed by God on everyone are
enjoyed by both men and women.
The UN intervention and efforts .culminated in the adoption by the
UN General Assembly in 1979 of the Convention on the Elimination
ofAllforms ofDiscriminatton Against Women (CEDAW}
The Convention came into force in September 1981. This
convention has so far been described as the key international human
rights instrument on combating the legal, social and other forms of
As

1

discrimination and subordination of women.
Today the countries of the world which form the United Nations,
including Nigeria are giving recognition. to human rights by the
incorporation of human rights principles into their respective

constitutions. Chapter (IV) of the Nigerian Constitution, 1979
contains a list of such fundamental rights of Nigerian citizens. These
include the right to life; to dignity of human person; to fair beming; to
private and family life; to freedom of thought, conscience and
religion; to peaceful assembly and association; to freedom from
discrimination and to own and dispose of property.
I
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What are Human Rights
The World Conference

in 1993

came

up with

a

on

Human Rights which

definition of human

was

rights

held in Vienna

as

those

"rights
,,2

which every human being is entitled to enjoy and to have protected.
Again human rights were defined as "natural and imprescriptible
3"

rights to life, liberty and pursuit of happiness.
Lastly they have been defined as "such rights which attach to one by
the mere fact of one being born as a human being." They are said to
be anterior to all laws and are automatic. They are inalienable,
universal, immutable. and

unchangeable."

The above definitions

clearly show that human rights are the rights of everyone which must
enjoyed equally by both men and women as creatures of God who
bestowed these rights on them. Another key point from the definitions
is that no one, not even the govemment has the right to deprive
anyone of these righis. The individual stands to have his/her
fundamental rights protected by the state's machinery properly put in
place for that purpose.
Although the above definitions were silent on the exceptions for
infringing the human rights of the citizens, it is pertinent to mention
that most modem constitutions always provide exceptions where
individuals can be deprived of their basic human rights. These are
situations where the law has prescribed a penalty for certain offences
like murder in which the offender can be deprived of hislher life; or
stealing in which the offender can be denied hislher liberty by
imprisonment etc.: Therefore, in the absence of commission of
crimes, men and women must remain free and may equally enjoy
their fundamental human rights.
be

Customary Laws Affecting

Women's Basic

Rights

Customary law refers to the native law and customs of the people.
The Nigerian society is heterogeneous in that it has varied traditions
it has various tribes and ethnic groups. Our discourse
the customary law affecting women's basic rights win centre on

and customs
on

as

the two broad

areas

of customary law

marriage,

and customary law of
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of the worst violations of women's

have occurred and have been

occurring

under

areas.

Customary Marriage
Customary marriage comprises of marriages under the customary
law and Islamic law. Unlike a statutory marriage which is
monogamous the man under customary marriage may marry another
wife

or

other wives while the first

marriage

lasts. Another customary

marriage recognised under the customary law, especially in the
Southern part of Nigerian is what Meek5 described as woman-to
childless wife tries to fulfil her supreme
role of motherhood by paying for a new wife for her husband who
should bear children on her behalf for her husband
woman

marriage

in which

a

Customary or Islamic marriage is in many ways disadvantageous to
towards the enjoyment of their fundamental human rights.
The Consent of a girl to a marriage under the two respective
customary laws is usually not considered important. This is why there
are so many child-marriages today in Nigeria by which parents give
out their daughters of tender ages of 15 years or below to men of their
grandfathers' age. By so doing, the fundamental rights of the girls to
human dignity are grossly violated Alongside the issue of lack. of
consent is the custom of Bride Price which is recognised under the
customary law marriage as a necessary step towards the
solemnisation of customary law marriage. Placing a price on a wife as
if she were an ordinary object of property is derogatory of woman as a
human being and therefore infringes on her basic rights of liberty.
An extension of this feature of customary marriage is the issue of
widowhood rites and inheritance as they obtain among the Igbo. On
the death of a husband, his wife is considered as part of his property
and can be inherited by the deceased husband's brother or son
alongside his property. This is known as widowhood inheritance.
Again because the woman is seen as having been paid for as any other
item of property, her status in the family is very low and she enjoys
little or no respect. The blood chilling treatment of widows
women
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(widowhood rites) are common among southern Nigerian families. So
many widows were known to have been forced to sleep on bare floors
for a defmite number of days following the death of their husbands.
Their hair was forcefully scraped with broken bottles by the daughters
of the extended family (Umuada). They were forced to drink the
water used in washing the corpse of the dead, husbands. They were
isolated in huts and made to visit far-away streams at midnight to
weep and sing the praises of the dead husbands. These atrocities
deriving from customary marriages violate the widows right to life,
human dignity and freedom. Since men are not made to undergo
these obnoxious rites, these treatments are also discriminatory and
contrary to the principle of equality of rights for all citizens
6
irrespective of sex. They are dehumanising and tend to reduce
women

to the level of animals.

Violence against women in the family is often associated with the
issue of bride price. A man who has paid money to marry his wife
may demand absolute obedience to whatever he orders the wife to do.
The failure to

husband

as

comply

lessons

on

may earn the wife merciless beating from the
how to be a good wife. The belief that girls can

disposed of to another family while

boys should be equipped
to be successful to perpetuate the family lineage has contributed to
denying girls equal access to education and vocational training with
boys.
We cannot talk about customary marriage without discussing

easily

be

divorce under customary law. Divorce under customary law takes
depending on the customs of the parties to the

various forms

marriage. The general pattern is for the husband to order the

wife out

of the matrimonial home and inform the in-laws of his intention to

end the

marriage.

A customary

customary court on application by

may be dissolved by a
either party to the marriage. A wife

marriage

may also decide to leave the husband and return to her

people. In
each case the bride price is returned to the husband who has the right
of custody of the children on the dissolution of the marriage. The
exception is where the children are too young to be separated from

the mother.
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marriage is said to be less cumbersome
because it can be done by a husband simply by pronouncing talae
(divorce) three times after which the marriage is .irrevocably
dissolved. The husband reserves the right to unilaterally divorce his
wife any time without giving any reason On dissolution of the
marriage, the mother is entitled to the custody of the children until the
Divorce under Islamic

age of seven.

7

Customary Law ofInheritance
Inheritance

rights under customary law are highly discriminatory to
women in Nigeria These rights differ from one locality to another.
In IgOO society, for example, a woman is not entitled to any
allocation of family land, neither is she allowed to farm on it or live
on it for a period of her life. Inheritance of immovable property such
as land or house is by the sons of the family. Where the head of the
family is not survived by sons, the daughters have no right to inherit
his compound or any of his lands or houses. Such property is
inherited by the brother or uncle of the deceased. This is also said to
be the situation among some States in the northern part of the countty
which practice patrilineal system of inheritance by which interest in
land passes through the father's line. It is said that even where a
woman

to

has

dispose

purchased land or house with hermoney,

she has

no

right

of the land without the consent of her husband. On her

death, such property is inherited by her husband.

8

Inheritance under Islamic law is said to be based

the

on

principle

that the property of the deceased should be used primarily for the
support of persons who were entitled to be supported by the deceased

lifetime, and who would greatly suffer at his death. Even the
daughters are guaranteed shares in the property of
their deceased husband/fathers. The discriminatory aspects of Islamic
in his

widows and the

law of inheritance

occur

where the widow inherits

one

quarter of the

estate of her deceased husband whereas the widower takes half of the

deceased wife. In like manner, a daughter
of what a son gets of their deceased father's property."
net estate of a

acquires half
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gratifying that women's rights have been recognised and
accepted. in the Western part of this country. Under the developed
It is

Yoruba customary law of inheritance, both male and female children
Inherit their parents real property equally. This situation received

in the celebrated

judicial acceptance

case

of Dawodu and Others V

(1962) IWLR p.IO, where the court held that in
cases where the parties are Yoruba, the eldest son is not entitled to a

Danmole and Others

greater share of a deceased father's property than the other children
and that all the children

of

are

entitled

equally irrespective

of

sex.

The

under the Yoruba customary law of inheritance
to Nigerian females that their continued efforts may one

position
gives hope
day bring the much needed equality of rights between men and
women not only in the area of property inheritance but in other
aspects of fundamental human rights like equal rights in employment,
women

etc.

Level

ofHuman Rights Education Among

Women

this part of the paper with what Eleanor
Roosevelt of United States of America asked of human rights
We will like to

preface

education/awareness. She asked,

"Where, after all do universal human rights begin? In small places
close to home, so close and so small that they cannot be seen on
any map of the world.... such are the places where every man,
woman and child seeks equal justice, equal opportunity, equal
dignity without discrimination. Unless these rights have meaning
there, they have little meaning anywhere.
"

Some
women

appreciable

efforts have been made to educate

of their fundamental human

Nations declaration of 1975
which
men

was

and

The first

was

Nigerian

the United

the International Women's Year,
devoted to the promotion of equality of rights between

women.

International

as

Then followed the United Nations Decade for

Women, 1976-1985. Nigeria
the

rights.

Year

very active in the programmes of
the
Decade
and
by organising
was
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SeminarsIWorkshops around
development and peace. The
Kenya

was

the

set

objectives

of
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equality,

1985 World Conference in

Nairobi,

to mark the end of the Decade and to assess the progress

far. The Conference

adopted a document known as the
Looking Strategies (NFLS) by which the goals of
the Decade for women would be actualised by member nations to the
conference. Nigeria was also fully involved in NFLS.
The question then arises as to what Nigerian women have done at
the local levels to transmit the ideas and information gained at the
international forum for the benefit of Nigerian women. Women
organisations have sprung up in Nigeria following the outcome of the
public awareness created around the international conferences. The
aims and objectives of these local organisations are similar i.e. to
work for the enhancement of the position of women in the society.
While a few of these organisations have made inroads into the rural
areas where the majority of the poor women who are the victims of
the obnoxious customary law practices live, others have concentrated
made

so

Nairobi Forward

their activities in the urban
are

among the elitist women groups who
less concerned with the needs of their less privileged counterparts.

The

Development

areas

Education

Centre. (DEC) Enugu; the

Legal

Research and Resources Centre, Lagos; Society for the Welfare of
Women Prisoners (SWEWP), Enugu; Medical Women Association

and Federation

ofFemale Lawyers (branches); have been doing their
women by organising human rights
seminarslworkshops around such women. The efforts are still not
adequate looking at the spread. and size of Nigeria. This is why the
majority of Nigerian women still live in ignorance of their basic
human rights. To this end, human rights education among Nigerian
women is still very low and must be stepped up. It is only when
women know of their basic rights that they can begin to assert such
rights, thereby improving their position in the society.

best to reach out to the rural

The Position

One of the
women

have

of Women in the Contemporary Nigerian Society
common
come

expressions

we

hear

today

is. that

''Nigerian

of age." One wonders how true this statement is.
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otherwise of the statement, let

us

briefly

state what the position of Nigerian Women had been in the past and
what it is today.
in the past were confined to the home and their
duties centred around the kitchen. They lacked education and

Nigerian

women

therefore could not engage in
socially and economically

.

paid employment. They were therefore
powerless. Traditions and customs
on
them to the extent that it was regarded as taboo for
weighed down
women to be seen outside the home during certain hours. Hence they
were denied jobs which required night work. Women were seen as
created only to serve and never to be served. They were not part of
decision making and could not challenge policies, even where such
policies were adverse to their being.
Today, the position-of women in Nigeria has appreciably improved.
Many Nigerian families now send their daughters to school. There are
female professionals in such areas as Medicine, Law, Engineering,
Accountancy, Architecture, to name but a few. There are women
ministers, ambassadors,· professors, company executives etc. This
positive change on the position of women did not come on a platter of
gold. Nigerian women human rights activists and social reformers
have for may years struggled to drum it into the Bars of the
government that women's equal rights with men. must be recognised
and respected.
The appreciable level of women education has also reduced the
extent of practices of oppressive traditional customs which in the past
impeded women development. Awareness is being created through
public ral1ies of women's equal right to participate in politics. This
has also resulted to the enhanced position of Nigerian women.
However, the picture painted above of the position of the present

day Nigerian women relate to only an insignificant number. The
majority of Nigerian women, especially those who live in the rural
areas are very much ignorant of their fundamental human rights.
Women should therefore not relent in their efforts to further improve
the lot of their fellow women.
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Conclusion and Recommendation
We have traced the evolution of fundamental human

rights, defined
the meaning of such rights and then linked them to the practice of
customary laws as these relate Nigerian women. This is purposely
done in order to help women involved in human rights advocacy to
have clear understanding of the subject.
Human rights education is the first step towards wiping out
prejudices against women. Such education programme must not be
targeted at women only but also at the community in general so tbat
men who make and uphold oppressive customs and. traditions may be
addressed to reverse such customs and traditions which impede
development of women and the girl-child Human Rights advocacy
and dissemination of information on the provisions of CEDAW and
NFLS can go a long way in actualising the principles of equality of
rights between men and women.
On the issue of bride price, we recommend total abolition of bride
price. The argument by some women that non-payment of bride price
would reduce their husbands respect for them is fallacious. The
adverse effects of bride price on women far outweigh whatever

advantages it may have. On the issue of inheritance, we recommend a
system whereby daughters and sons have equal shares in the property
of their deceased parents; and the widows, including childless ones,
have shares in their deceased husbands' property.
Non Governmental Organisations (NGOs) have
in human

which

are

of these

should

organisations to challenge
arouse

ordinary

major

roles to

play

rights education We have already mentioned the NGOs
directly involved in human rights education. It is the place
all

to the

women

problem.

NGOs

the interest of women, farmers, traders and even
as human rights advocates in their

housewives to work

Church, town/village meetings,

etc.

Most

importantly," it

is the

the government to legislate
bring pressure
the customs and traditions that grossly violate women's

function of NGOs to

on

against
enjoyment of their fundamental human rights.
This will enable the victims of human rights
redress in

a

violation to seek legal
law.
of
court
Government establishment of MinistJy of

S.A.
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Women Affairs is commendable but it is the women themselves who
will work hard for the attainment of women development through the

Ministry. Lastly,

NGOs should

have the courage to openly challenge
rights, and even bring action to enforce such

the violation of human

rights for and on behalf of poor women whose fundamental
rights have been violated or about to be trampled upon
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