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The Prison and YOU: A

Study in Diminishing
Responsibility in Nigeria

Social

By
I. W. Orakwe.

All too often the word

evokes very powerful emotions in
Such emotions range from fright to incredulity

prison

the average Nigerian.
and then to disdain depending
this for
both

a

fact because

privileged

·been the

same

and

as

on

many

a

how the

time

under-privileged

each time I introduce

as

subject

comes

I have had

up. I know
to be in

cause

social circles the reactions have

myself as

a

officer. Is it

prison

because the average. Nigerian has a disdain for crime and criminals
prison evokes and which turns her/him sick? Or is it

which the

prison is seen as the house of the dogs a golgotha
where "they" rather than "we" should be? I shall say "no!" to the
first question because Nigerians are anything but law abiding: for if
every Nigerian that has committed any crime was put in prison, we
shall surely need more prisons than residential houses today. I shall
subscribe in the positive to the second question for the simple reason
that ours has become a society steeped in hypocrisy a society that
proclaims the virtues of honesty and uprightness at every turn but
perpetuates evil at every opportunity.

because the

-

-

1. The Prison in its primitive

origin

What, you may ask, is the prison? What function does the prison

questions let us start by going
genesis of the prison Prison
is as old as organised society. No one to date has been able to pin
point exactly in what society and. at what time in the development of
society, the prison emerged. All records of ancient European and
American societies (at whatever stage of their development) make
mention of the prison. In the ancient societies of Africa evidence
perform
on a

in

society?

To

answer

these

brief historical excursion into the

abound of prison

or

prison-like

..

structures. What this translates to is
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general awareness of the social need for the prison
in every society. The prison therefore served and still serves the
purpose of isolating those persons whose conducts are perceived as
violating the collective norms and values of their societies. The
essence of isolating these "norms-infractors" varied from society to
society according to the stage of social development of the society in
question.
In ancient times the penal orientation had depended on the maxim
"an eye for an eye" ostensibly because the social contract was such
that a criminal needed to be punished "be it so severely" so that
he/she will not only pay for hislher deeds but also experience what
will

was a

serve

as

a

deterrent for other would-be offenders.

punishment varied from

Such

to the other. In .some areas felons

place
killed, ostracised, had their limbs severed or were sold
into slavery, In others, restitution was the vogue after which the
gods of the land will be appeased. In other areas, especially in the
ancient kingdoms of the Middle East, wives of offenders were
confiscated as penalty. All these go to underlie the view that not
only did ancient societies need prisons, they also had an idea of
what useful roles the prisons were to play in the protection of lives
and property. By so doing these societies "set the boundaries of
acceptable expected behaviour for all other members".
As a result, the penal regimes of prisons world wide up to late 19th
century were essentially brutal and primitive. Most countries of the
world at this time did not really consider spending money to keep
prisoners. In the Russia of this period as in the states of the Middle
East and Saharan Africa, prisoners were slaves that fanned the lands
of the rulers or did other jobs to earn their keep. In Britain of this
period, when people could be sent to jail for as much as speaking
their minds, jails were either places where prisoners were kept to
work for their keep or preparatory to transportation. By
transportation we mean a process whereby prisoners were taken to
other lands to work and settle. The same practice was also popular
in France of the 16th Century. Thus, the whites in Australia were
descendants of prisoners sent on transportation after conviction. The
same is also true of the French and Dutch settlers in the 16th, 17th
and 18th century South Africa. Other draconian penal practices
were

one

either

/
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included the black hole of Calcutta, India, the Russian Gulags etc.
All these, in sum, represented the worst in penal bestiality. But they
suited the primitive mental construct
2. The Reform

of these bygone days.

of the Enlightenment

However, following from the
transformations in the lives of

age

of

Enlightenment and the
by the rise of
other revolutions, public

occasioned

people
mercantilism, the industrial revolution and
opinion in Europe began to change in favour of less brutal treatment
of prisoners. This shift came partly as a result of the enlightenment
and progress of the period but also as a result of the realisation that
punitive penal regimes produced very hardened and irreparably
damaged personalities. I do not want to bore you by delving into the
history of penal Reform in the 19th and 20th century Europe and
America. Suffice it to say, however, that by mid-19th century,
several movements had sprung up to fight for a more benevolent
treatment of prisoners. The Howard League in England readily
comes

by

to mind. The

studies

on

of these groups were given added impetus
crime causation which showed that though the

fight

Europe and the Americas may not be
responsible for crime per se, yet they certainly intensified criminal
activities. To assuage the prisoners who were in the main products
of the social relations of the time, a package of reform and
rehabilitation programmes were put together which tended to
emphasise education in its widest sense, skills acquisition,
rehabilitation and resettlement of discharging prisoners. The view
was that no matter what may be said by the arm-chair theorists
industrial transformations in

and political propagandists prisoners were essentially products
their social day and that it was the responsibility of the society

of
to

path of destruction. The
especially in self-sustaining skills
a
collective
on the part of the entire society
admission
represented
that the so-called criminals were the way they were because the
society failed them. What has happened since then amounted to a
retrieve those

fellows from

their chosen

need to reform and retrain them
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modification of this thrust in

penal policy

in these societies.
3. The Colonial Prisons in

Nigeria

At the time the colonialists

Nigeria, the view of
penal administration had already shifted from punitive to reform
regimes. Yet, understandably, the colonial prisons which started
with the establishment of Broad Street prison in 1872 did not reflect
this reform thrust. The advent of colonial rule was not peaceful but
was intent on subjugation and exploitation matched, equally, by
forceful opposition. It will therefore be suicidal to embark on
reform-oriented prison services. Furthermore, those native prisons
which the colonialists met in Nigeria, especially the Native Authority
Prisons in the North and the West, were ideally suited to colonial
needs as they were brutal and inhuman. Indirect rule, therefore,
provided the British an opportunity to use native prisons to compel
obedience from Nigerians through the native rulers.
It was only natural that colonial prisons should emphasise
punishment. Consequently, the staff of the colonial prisons were
mainly ex-service and police men whose training was not geared
towards penal management but the brute force necessary to put the
restive segment of the population in check.
However, by the 1940s when colonial rule had settled down and
some benevolence had begun to be tinkered with,
it became
came

calling

in

fashionable to think in terms of reform and rehabilitation.

Thus,

programmes of skills acquisition, adult and vocational education as
well as psycho-therapy became introduced into the prison lexicon.
Even the colonial

prison administrators began

to

prison officers
prison previously.

train

opposed to soldiers of fortune who had run the
Emphasis began to be laid on correctional management. If you ask
anyone closely associated with the prison up to the time of
independence in 1960, you will be told that not only were prison
industries producing articles that compared favourably with their
kind elsewhere, but also prisoners were discharged with skills which
they put to good use at horne. At that time too, individuals,
voluntary organisations, Church societies and other nonas
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rallied round the government to see to
They did very

the successful reform and rehabilitation of prisoners.

well, given the circumstances. But it was essentially colonial rule and
we can only expect so much from a colonial state.
4. The Prison After

Independence

what, you may ask, has been the fate of the prison in
independent Nigeria? The story I am afraid is not the best. Those
But

who have

over

the years told us that the colonialists were and still
for much of our problems today should at this point

responsible
explain to us why after more than 30 years, the structures put in
place by the colonialists to take care of fewer than 10,000 prisoners,
bed and all, today accommodate up to 75,000 inmates, all the wear
and tear notwithstanding.
Expectations were that, given the progress made by the colonial
prison administrators to reform inmates in our prisons, the coming
of independence would certainly mark more progress in penal
administration in Nigeria. But today what we find is a progressive
decay not only in prisons but also in the mental construct of the
average Nigerian accompanied by an equally progressive and total
degeneration of the entire Nigerian social structure. We cannot
expect a better prison in the circumstance since a prison is by and
large a microcosm of the society. The more brutal the society the
more brutal the prison. Today our prisons produce in place of
are

reformed persons, unrepentant recidivists. And whether
not the responsibility for this state of affairs is ours.
5. Prison

Congestion

and

a

we

like it

or

Warped Criminal Justice System

Many people get confused about the role of the prison in
contemporary Nigeria. This confusion is understandable in the light
of the fact that signals from the Criminal Justice System (CJS) are a
bit confused about the role in the prevention and control of crime in
Nigeria. By Criminal Justice System we mean the total group of
institutions designed to arrest, prosecute, adjudicate and put away.

The Prison and You: A

56

Study in Diminishing Social Responsibility

By this we mean the police and other prosecuting agencies, the
judiciary and Ministries of Justice and the prisons in that order. The
prison is the last stop in the CJS where those who have been

prosecuted by the two earlier segments end up to serve the terms of
imprisonment imposed on them for their offenses. The prison is
supposed to take over at this level to see to fruition the key element
of modern penal method namely, that the reform of the offender not
his punishment is, in the final analysis, the aim of imprisonment.
This view is informed by studies which showed that punitive
confmement often destroyed the convicts and transformed them into
even more
sadistic delinquents. To reverse this trend, upon
the
conviction,
prison authorities are expected to among others: (1)
identify the causes of the anti-social behaviour of the convicts; (2) to
draw up a programme of treatment necessary to engender tum-a
round in the convicts. This programme includes guidance and
counselling, the provision of opportunities for skills acquisition, the
provision of education in its widest sense and a host of other
reform-related and therapeutic programmes. All these are aimed at
releasing convicts at the end of their terms as persons who are law
abiding and self-respecting.
It is an open-ended question if the prison in Nigeria performs this
role

be noted that for these programmes to
commence, the target inmate population must be convicted by our
law courts. This is because any person awaiting trial is technically
or

not. But it must

adjudged innocent until convicted in the courts. To that extent all
awaiting trial are therefore not qualified to either be deployed
to prison workshops, prison education classes or work gangs. That is
why the new trend in prison congestion should be a source of very
serious worry to all those who have, even a passing, interest in the
affairs of the prisons. The congestion in the prison has over the
years tilted in favour of those awaiting trial (ATPS)". Take the
following population samples for a start:
those

I.W

SINo

Orakwe

BETH 7: 1-2, 1995

CAPACITY

PRISON

57

TOTAL

ATPS

POPULATION

1.

ONITSHA

216

1.}00

800

2.

ENUGU

638

999

.5.5.5

3

KADUNA

500

1,283

819

4.

KANO

600

1,229

630

5

mADAN

294

638

388

.

.Although the figures are
strategic prisons, the trend is
of A TPS

over

convicted

not static

and

are

restricted to few

worrisome for there is

inmates.

preponderance
figures are even so
prisons the condemned
a

The

misleading if one recalls that in some
convicts are grouped under convicts. Furthermore, if it is realised

that those ATPS have among them so many who have been
detained awaiting trial for up to thirteen years, then the worry
translates into panic.
Within the

awaiting trial are severely
restricted by law in their movements. They are housed in special
cells since being of indetetminate legal status their escape from
custody generates uproar in the courts and this is a condition no
prison officer cherishes. As a result, these persons, though
technically innocent, are reimprisoned inside the prison. Not
exposed to the reformative programmes in prison, confined to their
cells all day long and staying for so long awaiting justice that crawls,
one needs to imagine the trauma these ATPS are subjected to.
As a matter of fact, if the prison in Nigeria were properly classified
that we have specialised prison institutions like, the Remand Centres
for ATPS, Psychiatric Prisons for the mentally unsound, Borstal
Institutions for the under-aged convicts, Open prisons for malleable
first offenders, Convict prisons for the recidivists and hard
offenders, Prison Farm Centres for the teaching of agricultural skills
and production of food etc., then the figures above would have
prison,

those who

are
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meant that

Centres would be

now

rated

by

only the Remand
stands, not only are the
much

as

capacities

over

of our

congested. As it
prisons overshot
congestion rates

200 percent in some cases, the
ATPS speaks volumes of the Criminal

as

among the
Administration in

Nigeria toda.y. If,

for

instance,

a

Justice

person stays ten

years in prison as ATP and at the end of the day, s\he is told to go
as s\he is not guilty, what is the measure of the damage s\he has

suffered all these

experience is that most of these people
are terribly damaged and they react to the society by rationalizing
thus, "If I can suffer this much for doing nothing, why not go the
whole hog and do it?"
Others are simply so damaged by the
that
never
experience
they
get to settle down to anything if they are
ever discharged. Even more die in prison waiting for justice, that
years?

Our

never come.

Ideally, the Chief Judge of the state goes on gaol delivery
periodically to check such excesses as highlighted above. But this
exercise has been of little help in decongesting A TP cells because
most of those ATPS are usually charged with armed robbery and
this is a "no-go-area'. OUf experience also shows that many of these
people are armed robbers but many more are only charged for such
offenses through allegations made by powerful interest groups or
persons in society who want them put away. And when this
happens, the cases go neither forward nor backward year after year.
So at once, our society is also responsible for this state of affairs
since powerful people often manipulate the CJS to put away for
good, people they are at odds with. And all that not only go to fuel
congestion in the prison but also create the condition that makes
being at ATP the practice of hell.
6. An

Ill-Functioning Judicial System

population in any prison should not be above
prison population. This indicates a vibrant "and
functioning judiciary. Where, however, the ATP population range
from 30% to 60% of the prison population over the years we now
turn to the Judiciary for explanations. I do not intend to hold brief
for the judiciary and the ministry of justice. I can for now say that
As

a

rule the A TP

10% of the total
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given

the fact that there

very few judges and magistrates to carry the load: the trial of
cases is so cumbersome, with everything from files to law books
are

either in very short supply or totally lacking. Generally, facilities in
our courts are not such that make for proper dispensation of justice.

forget the Nigeria factor which
impedes progress in every facet of life but which we choose not to
refer to lest the focus be on us. Lawyers do not help matters also.
Judges and Magistrates may not readily admit it publicly but they
are
often exasperated by the rate at which lawyers ask for
adjournments.
For now, I wish to suggest that to reduce the congestion among
the A TPS in our prison, the concept of plea-bargaining should be
radically employed to deal with long delayed cases. To this end, a
task force should be set up to allow those held for armed robbery
for 4 years or more to plead guilty to less offenses like burglary and
stealing so that they can be sentenced to prison for between seven
and ten years. If on discharge they commit crimes again, they should
be tried a shade more quickly. In the interim, the shortcoming of the
Judiciary and the Ministry of Justice as shown above should be
ameliorated. Finally, we must change the values of our society for
pervasive crime is but one symptom of deep-seated disquiet in our
social structure. Unparalled corruption is one of the non-values we
must drop.
Do not

7.

Unparalleled Corruption
-

and Crime in

the poor go

Recent studies have shown that

the

the

to

Nigeria
gaol.

more

than 90% of

our

prisoners

in short the

the social

wretched,
drifters,
marginalised,
polloi. These are people in society without education, without
jobs, without social status and without hope. But are they truly
representative of the group that commits the most crimes? Certainly
No! Rather they are the group produced in the main by the crimes
of the other more powerful group of thieves
the industrial and
bureaucratic classes. The crimes of this group produced the anaemic
are

hoi

-
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economy of Nigeria today. Yet not one of these people is in prison.
The reason is that they have the cash and the connection to play the
game our own way and get away scot free with their loot.
On the other hand, the group in prison has to stay there because
they have neither the cash nor the connections to get away. So they

litigation

the

"they"; and we the "upright" sit pretty and
tum our noses up on the prisoners.
But do we really believe that "they" are the "bad guys"? Or, are we
being plain sanctimonious? The truth of the matter is that we are
being hypocritical each time we look at our prisons and our
prisoners with contempt. And this is for two reasons. Firstly, we
have watched over the years as one group of political bandits after
another come up to the political scene to organize one systematic
looting and plunder of state resources after another. At the end of
the day we have not only applauded such brigandage by inundating
the actors with many titles and honours, but we have also tended to
encourage others to make it the same way. By so doing we succeed
in enthroning a culture of thievery which has turned governance of
the Nigerian society into an exercise in crime and corruption. While
we applaud the successful thieves, we look down with contempt on
the poor thieves, forgetting that stealing is stealing no matter by
which academic nomenclature we choose to label it. Secondly, we
have by our actions produced these poor thieves we look down
remain

our

prisoners

-

upon. We must realise that for every million naira stolen from the
public funds, at least a hundred thousand people are denied

education, good jobs, health

care, shelter etc. And the rate at which

public treasury has been attacked and looted in this country
makes the crimes of this poor group pale into insignificance. Yet we
the

turn our

noses

at

prisoners.
justice

objectionable as the
big thieves and
intelligence of
the
entire
that
judicial putrefaction
pervades
landscape of Nigeria. I
have not said anything new for we all know that our criminal justice
administration is anything but sound. How, therefore, do we
guarantee the type of judicial impartiality that assures us that those
we send to the prisons are indeed those who deserve to be there?
Even

our

criminal

administration is

as

political economy that operates it. How many of our
their sponsors are at liberty? Stories assault our
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How about the sponsors of the small thieves the "fenges" who
purchase stolen goods but who are often found consorting with our

secular and ecclesiastical leaders? Who therefore in this country
say in an honesty that the prisoners deserve what they get?

can

point is that
prisoners together

our

The

the

only

in

this

common

denominator that binds

dispensation is lack of cash and
pervasive as much among the
rich as among the poor. Yet more of the poor go to jail. It follows
therefore that the contempt we hold for the prisoners arises more
from their being poor than from their being prisoners. Ours has
become a country that has nothing but contempt for its poor
a
poor produced in the main by years of prodigious looting and
plunder of the public treasury. Today a section of the poor which by
its actions question the status quo are dumped into jail to rot and die
connections. The element of crime is

-

the innocent live

while

we

done

our

our very short lives satisfied that we have
best. It will therefore amount to hypocrisy for us totum

around and

care

for the

poor. Rather we move on and pretend
does not exist. When next you see a

same

of the

the

problem
prison
prisoner, do tum your face away so that the nightmare can vanish!
After all they are a specie who are not like us. No, we can never be
they! Never!
8.

Reflection Nigerian Prisoners Challenge
-

us

Yet pause and think. Ask

anything

to warrant your

yourself whether you have never done
being in jail. Ask your soul if without luck,

connection, you will be better than those folks. Ask also if
you have not by one action or the other contributed in one way or
another to those people being, either in prison or out of it, poor. Do
not think that the analysis I have made above grew on trees. It arose
class and

opinions of those we call prisoners. The challenge of 1iving
in Nigeria today is what our prisoners have accepted. They have
risen to the occasion. When next you face the open-ended barrel of
a robber's pistol or you are duped by a trickster or a burglar breaks
into your house just remember they are playing the game by the
rules we have set. Do not talk of reforms in a psedatory economy;
the possibility does not exist.
from the

62

The Prison and You: A

However, all hope is

Study in Diminishing Social Responsibility

not

lost.

We

can

process of
correctly. We may

start

values

a

society by placing
reconstructing
need to begin to reassess our attitudes to the poor, from then on all
programmes designed to better their lot will be pursued with the
singleness of mind they require. We may begin to think of our social
responsibilities to include concrete programmes of caring for the
under-privileged as opposed to the epileptic and hypocritical fashion
we do it during major events. Rather we may map out long term
programmes of action designed to give the under-privileged the
opportunity of living fulfilled Jives. Show your care and concern for
the under-privileged in a sustained and permanent fashion in your
work place, in your homes, in places of worship, etc. If we are to let
go of corruption, looting and plunder, if we are to do our jobs
properly, fairly and honestly, if .,we are to shun ill-gotten wealth in
whatever form, if we put a stop to the unbridled adulation of wealth
and begin to appreciate humans for what we are and not what we
have, the social surplus will go round and the poor will have a
breather. Then we contribute to the restoration of human dignity.
We need to raise the value of being human and down-play the value
of wealth. When we do that, the poor will have a sense of belonging
and the opportunities open to them for self fulfilment hitherto closed
by our actions shall be opened again. When we do all these and
more we shall be sufficiently mentally liberated to begin to care for
our

our

-

the poor rather than hold them in permanent contempt.
The points I have raised here show that our society is sick. And

we

held

hostage by this vet)' pathological condition we find
ourselves in. Rather than face the fact that by being contemptuous

are

of

prisoners and other socially marginaJised groups we are
actually trying to run away from our consciences, we create a wall
that makes the socially deprived appear leprous before us. By so
doing we hope to conjure away our social responsibility. But it can
never go away. For a person without conscience is dead. So long as
we live, the socially marginalised group gnaws at our collective
our

conscience. As Uthman Dan Fodio

once

said, "conscience is

an

open wound only truth can heal it". Or, as a postcard on the office
door of the Deputy Commissioner of Police, Police Headquarters

Enugu, reads, "the truth which makes people

free is the most part of
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we

care

face the truth of

for those

we

have

